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SUBJECT: USE OF ADOPT-226, NOTICE OF VOLUNTARY ADOPTION 
      PROCEEDINGS FOR AN INDIAN CHILD 
 
REFERENCE:  Senate Bill (SB) 947 (Ducheny), Chapter 469, Statutes of 2003 
 
The purpose of this All-County Letter (ACL) is to inform adoption agencies of the 
requirements for implementation of SB 947 (Enclosure I), regarding children who might 
be subject to the Indian Child Welfare Act (ICWA), 25 United States Code Section 1901 
et seq., in voluntary adoption cases.  Voluntary adoptions are adoptions in which a 
parent seeks to relinquish a child (agency adoptions) or to execute a consent to 
adoption/adoption placement agreement (independent adoptions).  This ACL also 
includes information about related procedural changes in the filing of relinquishments.  
Additionally, attached to this ACL is the “Notice of Voluntary Adoption Proceedings for 
an Indian Child” (Enclosure II) developed by the Judicial Council of California.  The 
ADOPT-226 is a mandatory court form and replaces the California Department of Social 
Services (CDSS) Information on American Indian Child form (AD 4311) for voluntary 
adoptions only, and the use of it is effective immediately.  The ADOPT-226 is available 
at: http://www.courtinfo.ca.gov/forms/fillable/adopt226.pdf. 
 
BACKGROUND 
 
SB 947 added Section 8620 to the California Family Code (FC) to require specific notice 
in cases of voluntary adoptions when a parent is seeking to relinquish a child pursuant 
to FC Section 8700 or execute a consent/adoption placement agreement pursuant to 
FC Section 8801.3.
 
Under SB 947, the licensed adoption agency, adoption service provider (ASP), or 
attorney must ascertain whether the prospective adoptive child may be a member of, or 
eligible for membership in, an Indian tribe and subject to ICWA.  All information on the 
ADOPT-226 must be completed to the extent that the information is available from the 
birth parents, extended family members, and other sources.  After gathering and 
documenting on the ADOPT-226 any oral or written information regarding Indian  
ancestry as indicated, the licensed adoption agency, ASP, or attorney must send a  
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notice of any current proceedings to any parent, any custodian of the child, and to any 
Indian tribe of which the child is, or may be, a member, or eligible for membership.  A 
copy of the completed form is to be kept with the child’s file maintained by the 
responsible agency. 
 
The ADOPT-226 must be used to document all available and relevant information 
regarding a child’s Indian ancestry and tribal membership in cases of voluntary 
adoption.  It must also be used exclusively to request confirmation of the child’s Indian 
status from the tribes and to provide notice of a hearing or proceeding to the birth 
parent(s), any custodian of the child, and to the Indian tribes.  The recipients are 
thereby informed of the right to intervene in the proceedings and are encouraged to give 
notice if they wish to intervene. 
 
The FC Section 8620(h) sets forth civil penalties for violations such as fraud and 
obstruction related to giving notice to Indian tribes. 
 
USE OF ADOPT-226 IN VOLUNTARY ADOPTIONS 
 
Procedures for using the ADOPT-226 are based on the requirements of ICWA, FC 
Section 8620, California Rule of Court 1439 (Enclosure III), and Title 22 California Code 
of Regulations Section 35000 et seq. 
 
Before taking a relinquishment or executing a consent/adoptive placement agreement, 
the licensed adoption agency, ASP, or attorney, must ask whether the child is or may be 
a member of, or eligible for membership in, an Indian tribe or whether the child has been 
identified as a member of an Indian organization.  Title 22 California Code of Regulations 
Section 35135(a) (3) provides, “before accepting the parent’s relinquishment of a child 
for adoption, the agency shall determine and document in the case record whether the 
child is subject to the provisions of ICWA”.  Title 22 California Code of Regulations 
Section 35094.3(a)(2) requires the ASP to ask the birth parent whether that parent and 
child’s other parent are of Indian ancestry and to determine whether the child is an Indian 
child. 
 
Using the information obtained, the licensed adoption agency, ASP, or attorney must: 
 

• Complete all information on the ADOPT-226 to the extent that the information is 
available from the birth parents, extended family members, and other sources. 

 

• Obtain the mailing address of all the tribes listed on the ADOPT-226, using the 
tribal listing on: http://www.childsworld.ca.gov/IndianChil_316.htm 

 

• If a hearing or proceeding date has not been set at the time of completing the 
form initially, state: “Not Available” in the box for HEARING INFORMATION at 
the bottom of the first page of the ADOPT-226. 

 

• Send the completed ADOPT-226 form by registered or certified mail with return 
receipt requested to the parent, Indian custodian, and the tribe(s) identified by 
the birth parents, extended family members, and other sources. 

http://www.childsworld.ca.gov/IndianChil_316.htm
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• If the identity or location of an Indian relative, Indian custodian or the tribe cannot 

be determined, send the ADOPT-226 by registered or certified mail with return 
mail receipt as notice to the office of the Secretary of the Interior Bureau of Indian 
Affairs (BIA).  The BIA has 15 days to provide notice as required.  Therefore, a 
relinquishment may not be taken until 15 days have elapsed since the date that 
the ADOPT-226 was mailed to the BIA. 

 

• Retain copies of the completed ADOPT-226 and return receipt(s) in the child’s 
file maintained by the responsible agency. 

 

• Include all return receipt(s) and any determination/confirmation letter received 
from an Indian tribe as to the child’s status in relation to the tribe, as part of the 
child’s file maintained by the responsible agency. 

 
The CDSS will accept a relinquishment for filing earlier than 60 days after all parties 
have received notice as required by FC Section 8620(a)(3)(A) only if all parties have 
responded to the notice.  If all parties have not responded, the agency may accept a 
relinquishment after 60 days have elapsed since all parties received notice.  The CDSS 
will accept a relinquishment for filing thereafter.  This time frame, which is consistent 
with Rule of Court 1439(f) (6), allows a reasonable period of 60 days for the agency to 
determine and document in the case record whether the child is subject to ICWA. 
  
To proceed with a hearing 60 days after the date that the notice was received by all 
parties, the licensed adoption agency, ASP, or attorney, must: 
 

• File a completed copy of the ADOPT-226 with the court. 
 

• When the court sets a hearing date including, but not limited to, the hearing at 
which the final adoption order is to be granted, enter the hearing date in the box 
for HEARING INFORMATION at the bottom of the first page of the ADOPT-226. 

 

• Send the ADOPT-226 via registered or certified mail with return receipt 
requested to any parent or Indian custodian of the child, and to any Indian tribe  
listed on the ADOPT-226 whether they did or did not respond to the first mailing, 
this time with the court date and case number issued on the form.

 

• Retain the mail receipt(s) and a copy of the ADOPT-226 that has the court date 
and case number on it in the child’s case file. 

 
In an agency adoption, the licensed adoption agency filing the relinquishment with 
CDSS must submit with the relinquishment documents a copy of the ADOPT-226 and  
a copy of all letters of confirmation received from any of the Indian tribes listed on the 
ADOPT-226.  If all letters of confirmation have not been received after 60 days, the 
licensed adoption agency may submit with the relinquishment documents a copy of the 
ADOPT-226, letters of confirmation, and return receipt cards from the tribes that did not 
respond.  
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If you have any questions regarding this ACL, please contact me at (916) 657-2614,  
or have your staff contact Azadeh M. Fares, Permanency Policy Program Analyst, at  
(916) 657-3751. 
 
Sincerely,  
 
Original Document Signed By: 
 
MARY L. AULT 
Deputy Director 
Children and Family Services Division 
 
Enclosures 



Attachment I 
 
SB 947 
Chapter 469 
 
BILL NUMBER: SB 947 CHAPTERED 
 BILL TEXT 
 
 CHAPTER  469 
 FILED WITH SECRETARY OF STATE  SEPTEMBER 22, 2003 
 APPROVED BY GOVERNOR  SEPTEMBER 20, 2003 
 PASSED THE SENATE  SEPTEMBER 9, 2003 
 PASSED THE ASSEMBLY  SEPTEMBER 4, 2003 
 AMENDED IN ASSEMBLY  SEPTEMBER 2, 2003 
 AMENDED IN ASSEMBLY  AUGUST 21, 2003 
 AMENDED IN ASSEMBLY  JUNE 23, 2003 
 AMENDED IN SENATE  MAY 7, 2003 
 AMENDED IN SENATE  MARCH 26, 2003 
 
INTRODUCED BY   Senator Ducheny 
 
                        FEBRUARY 21, 2003 
 
   An act to amend Section 6086.7 of the Business and Professions 
Code, and to amend Sections 7810 and 7950 of, and to add Section 8620 
to, the Family Code, and to amend Section 10553.1 of the Welfare and 
Institutions Code, relating to Native American children. 
 
 
 LEGISLATIVE COUNSEL'S DIGEST 
 
 
   SB 947, Ducheny.  Indians:  child welfare services:  adoptions. 
   (1) Existing federal law, contained in the Indian Child Welfare 
Act, specifies that an Indian tribe shall have exclusive 
jurisdiction, except in certain cases, over any custody proceeding 
involving an Indian child, as defined, and specifies procedures and 
rights applicable to state court proceedings involving an Indian 
child.  Among other things, these provisions authorize an Indian 
child's tribe to intervene in state court proceedings to determine 
the foster care placement of, or termination of parental rights to, 
an Indian child. 
   Existing California law directs the courts to strive to promote 
the stability and security of Indian tribes and families and to 
comply with the federal Indian Child Welfare Act in all Indian child 
custody proceedings, as specified, and requires that the federal act 
be applied in those proceedings if the tribe determines that an 
unmarried person, who is under 18 years of age, is a member of the 
tribe or is eligible for membership and is a biological child of a 
member of a tribe. 
   Existing law includes findings and declarations regarding these 
provisions. 
   This bill would revise those findings and declarations. 
   (2) Existing law requires state and local authorities to provide 
notice of, and to transfer child custody proceedings to, an Indian 



tribe within a specified period in cases in which an Indian child has 
been removed from parental custody by those authorities and the 
tribe has exclusive jurisdiction, as specified. 
   Existing law also requires that diligent efforts be made to locate 
an appropriate relative when placing a child in foster care. 
   This bill would, among other things, require the State Department 
of Social Services, a licensed adoption agency, or the adoption 
service provider, as applicable, to ask whether a child is or may be 
a member of, or eligible for membership in, an Indian tribe, as 
defined, when a parent seeks to relinquish a child for adoption or to 
execute an adoption placement agreement, as specified.  The bill 
would require those entities to obtain additional information if 
there is information indicating that the child is or may be an Indian 
child, and to send a notice, including that additional information, 
to any Indian tribe, as defined, of which the child is or may be a 
member or eligible for membership.  The bill would also impose 
specified civil penalties upon a person, other than a birth parent, 
who knowingly and willfully makes false claims in the required 
notice.  The bill would require the State Department of Social 
Services to adopt regulations to ensure that the parent of an Indian 
child who is being voluntarily relinquished for adoption is advised 
of his or her right to withdraw his or her consent at any time prior 
to the entry of a final decree of termination of parental rights or 
adoption, as specified.  The bill would require that a child be 
placed in the home of a relative for purposes of foster care, except 
as specified.  The bill would specifically authorize an Indian tribe, 
as defined, to intervene in certain adoption proceedings and 
proceedings to determine the foster care placement of an Indian child 
on behalf of a tribal member relative, as specified.  The bill would 
also require that there be a court finding that diligent efforts 
have been made to locate an appropriate relative before placing a 
child in foster care including, but not be limited to, requesting 
information about appropriate Indian tribes, as defined, and 
evaluation of each relative whose name is submitted.  An Indian tribe 
that has received the required notices would be encouraged to 
provide notice regarding whether or not it intends to intervene, as 
specified. 
   (3) Existing law authorizes an agency responsible for the 
placement of a foster child to take into consideration in placing the 
child the cultural, ethnic, or racial background of the child and 
the capacity of the prospective foster parents to meet the needs of a 
child of this background. 
   This bill would delete those provisions and, instead, would 
provide that specified provisions of existing law with respect to the 
placement of children in foster care shall not be construed to 
affect the application of the Indian Child Welfare Act. 
   (4) Existing law requires a court to notify the State Bar when 
specified sanctions are imposed upon an attorney. 
   This bill would require a court to notify the State Bar when the 
civil penalties described in (2) above are imposed upon an attorney. 
 
   (5) Existing law provides that the Director of the State 
Department of Social Services may enter into an agreement with any 
California Indian tribe for the delegation to the tribe of the 
responsibility, that would otherwise be that of a county, for the 
provision of child welfare services or assistance payments. 



   This bill would also preclude construction of the implementation 
of the director's agreements with Indian tribes to delegate county 
child welfare responsibilities as imposing liability upon, or 
requiring indemnification by, the participating county or the State 
of California for any act or omission performed by an officer, agent, 
or employee of the participating tribe. 
 
 
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
 
 
  SECTION 1.  Section 6086.7 of the Business and Professions Code is 
amended to read: 
   6086.7.  (a) A court shall notify the State Bar of any of the 
following: 
   (1) A final order of contempt imposed against an attorney that may 
involve grounds warranting discipline under this chapter.  The court 
entering the final order shall transmit to the State Bar a copy of 
the relevant minutes, final order, and transcript, if one exists. 
   (2) Whenever a modification or reversal of a judgment in a 
judicial proceeding is based in whole or in part on the misconduct, 
incompetent representation, or willful misrepresentation of an 
attorney. 
   (3) The imposition of any judicial sanctions against an attorney, 
except sanctions for failure to make discovery or monetary sanctions 
of less than one thousand dollars ($1,000). 
   (4) The imposition of any civil penalty upon an attorney pursuant 
to Section 8620 of the Family Code. 
   (b) In the event of a notification made under subdivision (a) the 
court shall also notify the attorney involved that the matter has 
been referred to the State Bar. 
   (c) The State Bar shall investigate any matter reported under this 
section as to the appropriateness of initiating disciplinary action 
against the attorney. 
  SEC. 2.  Section 7810 of the Family Code is amended to read: 
   7810.  (a) The Legislature finds and declares the following: 
   (1) There is no resource that is more vital to the continued 
existence and integrity of recognized Indian tribes than their 
children, and the State of California has an interest in protecting 
Indian children who are members of, or are eligible for membership 
in, an Indian tribe. 
   (2) It is in the interest of an Indian child that the child's 
membership in the child's Indian tribe and connection to the tribal 
community be encouraged and protected. 
   (b) In all Indian child custody proceedings, as defined in the 
federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.), the 
court shall consider all of the findings contained in subdivision 
(a), strive to promote the stability and security of Indian tribes 
and families, comply with the federal Indian Child Welfare Act, and 
seek to protect the best interest of the child. 
   (c) A determination by an Indian tribe that an unmarried person, 
who is under the age of 18 years, is either (1) a member of an Indian 
tribe or (2) eligible for membership in an Indian tribe and a 
biological child of a member of an Indian tribe shall constitute a 
significant political affiliation with the tribe and shall require 
the application of the federal Indian Child Welfare Act (25 U.S.C. 



Sec. 1901 et seq.) to the proceedings. 
  SEC. 3.  Section 7950 of the Family Code is amended to read: 
   7950.  (a) With full consideration for the proximity of the 
natural parents to the placement so as to facilitate visitation and 
family reunification, when a placement in foster care is being made, 
the following considerations shall be used: 
   (1) Placement shall, if possible, be made in the home of a 
relative, unless the placement would not be in the best interest of 
the child.  Diligent efforts shall be made by an agency or entity to 
which this subdivision applies, to locate an appropriate relative. 
Before any child may be placed in long-term foster care, the court 
shall find that the agency or entity to which this subdivision 
applies has made diligent efforts to locate an appropriate relative 
and that each relative whose name has been submitted to the agency or 
entity as a possible caretaker, either by himself or herself or by 
other persons, has been evaluated as an appropriate placement 
resource. 
   (2) No agency or entity that receives any state assistance and is 
involved in foster care placements may do either of the following: 
   (A) Deny to any person the opportunity to become a foster parent 
on the basis of the race, color, or national origin of the person or 
the child involved. 
   (B) Delay or deny the placement of a child into foster care on the 
basis of the race, color, or national origin of the foster parent or 
the child involved. 
   (b) Subdivision (a) shall not be construed to affect the 
application of the Indian Child Welfare Act (25 U.S.C. Sec. 1901 and 
following). 
   (c) Nothing in this section precludes a search for an appropriate 
relative being conducted simultaneously with a search for a foster 
family. 
  SEC. 4.  Section 8620 is added to the Family Code, to read: 
   8620.  (a) (1) If a parent is seeking to relinquish a child 
pursuant to Section 8700 or execute an adoption placement agreement 
pursuant to Section 8801.3, the department, licensed adoption agency, 
or adoption service provider, as applicable, shall ask the child and 
the child's parent or custodian whether the child is, or may be, a 
member of, or eligible for membership in an Indian tribe or whether 
the child has been identified as a member of an Indian organization. 
The department, licensed adoption agency, or adoption service 
provider, as applicable, shall complete the forms provided for this 
purpose by the department and shall make this completed form a part 
of the file. 
   (2) If there is any oral or written information that indicates 
that the child is, or may be, an Indian child, the department, 
licensed adoption agency, or adoption service provider, as 
applicable, shall obtain the following information: 
   (A) The name of the child involved, and the actual date and place 
of birth of the child. 
   (B) The name, address, date of birth, and tribal affiliation of 
the birth parents, maternal and paternal grandparents, and maternal 
and paternal great-grandparents of the child. 
   (C) The name and address of extended family members of the child 
who have a tribal affiliation. 
   (D) The name and address of the Indian tribes or Indian 
organizations of which the child is, or may be, a member. 



   (E) A statement of the reasons why the child is, or may be, an 
Indian. 
   (3) (A) The department, licensed adoption agency, or adoption 
service provider, as applicable, shall send a notice, which shall 
include information obtained pursuant to paragraph (2) and a request 
for confirmation of the child's Indian status, to any parent and any 
custodian of the child, and to any Indian tribe of which the child 
is, or may be, a member or eligible for membership.  If any of the 
information required under paragraph (2) cannot be obtained, the 
notice shall indicate that fact. 
   (B) The notice sent pursuant to subparagraph (A) shall describe 
the nature of the proceeding and advise the recipient of the Indian 
tribe's right to intervene in the proceeding on its own behalf or on 
behalf of a tribal member relative of the child. 
   (b) The department shall adopt regulations to ensure that if a 
child who is being voluntarily relinquished for adoption, pursuant to 
Section 8700, is an Indian child, the parent of the child shall be 
advised of his or her right to withdraw his or her consent and 
thereby rescind the relinquishment of an Indian child for any reason 
at any time prior to entry of a final decree of termination of 
parental rights or adoption, pursuant to Section 1913 of Title 25 of 
the United States Code. 
   (c) If a child who is the subject of an adoption proceeding after 
being relinquished for adoption pursuant to Section 8700, is an 
Indian child, the child's Indian tribe may intervene in that 
proceeding on behalf of a tribal member relative of the child. 
   (d) Any notice sent under this section shall, consistent with 
subdivision (f) of Rule 1439 of the California Rules of Court, as it 
read on January 1, 2003, comply with all of the following: 
   (1) Notice shall be sent by registered or certified mail with 
return receipt requested, and additional notice by first-class mail 
is recommended. 
   (2) Notice to the tribe shall be to the tribal chairman, unless 
the tribe has designated another agent for service. 
   (3) Notice shall be sent to all tribes of which the child may be a 
member or eligible for membership. 
   (4) If the identity or location of an Indian relative or Indian 
custodian or the tribe cannot be determined, notice shall be sent to 
the office of the Secretary of the Interior, which has 15 days to 
provide notice as required. 
   (5) Notice shall be sent whenever there is reason to believe the 
child may be an Indian child, and for every hearing thereafter, 
including, but not limited to, the hearing at which the final 
adoption order is to be granted. 
   (e) If all prior notices required by this section have been 
provided to an Indian tribe, the Indian tribe receiving those prior 
notices is encouraged to provide notice to the department and to the 
licensed adoption agency or adoption service provider, not later than 
five calendar days prior to the date of the hearing to determine 
whether or not the final adoption order is to be granted, indicating 
whether or not it intends to intervene in the proceeding required by 
this section, either on its own behalf or on behalf of a tribal 
member who is a relative of the child. 
   (f) The Legislature finds and declares that some adoptive children 
may benefit from either direct or indirect contact with an Indian 
tribe.  Nothing in the adoption laws of this state shall be construed 



to prevent the adopting parent or parents, the birth relatives, 
including the birth parent or parents, an Indian tribe, and the 
child, from voluntarily entering into a written agreement to permit 
continuing contact between the Indian tribe and the child, if the 
agreement is found by the court to have been entered into voluntarily 
and to be in the best interest of the child at the time the adoption 
petition is granted. 
   (g) With respect to giving notice to Indian tribes in the case of 
voluntary placements of Indian children pursuant to this section, a 
person, other than a birth parent of the child, shall be subject to a 
civil penalty if that person knowingly and willfully: 
   (1) Falsifies, conceals, or covers up by any trick, scheme, or 
device, a material fact concerning whether the child is an Indian 
child or the parent is an Indian. 
   (2) Makes any false, fictitious, or fraudulent statement, 
omission, or representation. 
   (3) Falsifies a written document knowing that the document 
contains a false, fictitious, or fraudulent statement or entry 
relating to a material fact. 
   (4) Assists any person in physically removing a child from the 
State of California in order to obstruct the application of 
notification. 
   (h) Civil penalties for a violation of subdivision (g) by a person 
other than a birth parent of the child are as follows: 
   (1) For the initial violation, a person shall be fined not more 
than ten thousand dollars ($10,000). 
   (2) For any subsequent violation, a person shall be fined not more 
than twenty thousand dollars ($20,000). 
   (i) For purposes of this section, the terms "Indian tribe," 
"Indian organization," and "Indian child" are defined in Section 1903 
of Title 25 of the United States Code. 
  SEC. 5.  Section 10553.1 of the Welfare and Institutions Code is 
amended to read: 
   10553.1.  (a) Notwithstanding any other provision of law, the 
director may enter into an agreement, in accordance with Section 1919 
of Title 25 of the United States Code, with any California Indian 
tribe or any out-of-state Indian tribe, as defined in Section 1903 of 
Title 25 of the United States Code, that has reservation lands that 
extend into this state. 
   (b) (1) An agreement under subdivision (a) shall provide for the 
delegation to the tribe or tribes of the responsibility that would 
otherwise be the responsibility of the county for the provision of 
child welfare services or assistance payments under the AFDC-FC 
program, or both. 
   (2) An agreement under subdivision (a) concerning the provision of 
child welfare services shall ensure that a tribe meets current 
service delivery standards provided for under Chapter 5 (commencing 
with Section 16500) of Part 4, and provides the local matching share 
of costs required by Section 10101. 
   (3) An agreement under subdivision (a) concerning assistance 
payments under the AFDC-FC program shall ensure that a tribe meets 
current foster care standards provided for under Article 5 
(commencing with Section 11400) of Chapter 2 of Part 3, and provides 
the local matching share of costs required by Section 15200. 
   (c) Upon the implementation date of an agreement authorized by 
subdivision (a), the county that would otherwise be responsible for 



providing the child welfare services or AFDC-FC payments specified in 
the agreement as being provided by the tribe shall no longer be 
subject to that responsibility to children served under the 
agreement. 
   (d) Upon the effective date of an agreement authorized by 
subdivision (a), the tribe shall comply with fiscal reporting 
requirements specified by the department for federal and state 
reimbursement child welfare or AFDC-FC services. 
   (e) An Indian tribe that is a party to an agreement under 
subdivision (a), shall, in accordance with the agreement, be eligible 
to receive allocations of child welfare services funds pursuant to 
Section 10102. 
   (f) Implementation of an agreement under subdivision (a) may not 
be construed to impose liability upon, or to require indemnification 
by, the participating county or the State of California for any act 
or omission performed by an officer, agent, or employee of the 
participating tribe pursuant to this section. 
              
 
                     















Attachment III 

2005 California Rules of Court  

Rule 1439. Indian Child Welfare Act (25 U.S.C. § 1901 et seq.) 

(f) [Notice; 25 U.S.C. § 1912] The parent or legal guardian and Indian custodian 
of an Indian child, and the Indian child's tribe, must be notified of the pending 
petition and the right of the tribe to intervene in the proceedings, and proof of 
such notice, including copies of notices sent and all return receipts and 
responses received, must be filed with the juvenile court. If at any time after the 
filing of the petition the court knows or has reason to know that the child is or 
may be an Indian child, the following notice procedures must be followed: 

(1) Notice of Involuntary Child Custody Proceedings for an Indian Child, (Juvenile 
Court) (JV-135) must be sent, with a copy of the petition, by registered or 
certified mail with return receipt requested, and additional notice by first class 
mail is recommended. 

(2) Notice to the tribe must be to the tribal chairperson unless the tribe has 
designated another agent for service. 

(3) Notice must be sent to all tribes of which the child may be a member or may 
be eligible for membership. 

(4) If the identity or location of the parent or Indian custodian or the tribe cannot 
be determined, notice must be sent to the specified office of the Secretary of the 
Interior, which has 15 days to provide notice as required. 

(5) Notice must be sent whenever there is reason to believe the child may be an 
Indian child, and for every hearing thereafter unless and until it is determined that 
the act does not apply to the case. 

(6) If, after a reasonable time following the sending of notice under this rule-but in 
no event less than 60 days-no determinative response to the notice is received, 
the court may determine that the act does not apply to the case unless further 
evidence of the applicability of the act is later received. 

(7) If an Indian child's tribe has exercised its right of intervention in the 
proceedings after receiving form JV-135, subsequent notices may be sent in the 
form provided to all other parties. All other provisions of this section continue to 
apply. 

(Subd (f) amended effective January 1, 2005; adopted effective January 1, 1995, as subd 
(e); relettered effective January 1, 1997.) 
 


